Consolidated Act on measures to prevent money laundering and financing of terrorism1


Consolidated Act No. 129 of 23 February 2004


Consolidated Act No. 129 of 23 February 2004
This is an unofficial translation based on the latest official Consolidated Act No. 129 of 23 February 2004. Only the Danish document has legal validity.

This is to consolidate the Danish Act on measures to prevent money laundering and financing of terrorism, cf. Consolidated Act no. 734 of 30 August 2002, as amended by Act no. 1171 of 19 December 2003.

1.-(1) This Act shall apply to the following undertakings: 
1) individuals or credit and financial institutions exercising one or more of the activities set out in Appendix 1 as their main activity,
2) life assurance companies and pension funds which fall within the scope of the Danish Financial Business Act,
3) foreign credit institutions and financial institutions operating in Denmark through a branch office according to nos. 1) and 2) hereof, and
4) Danmarks Nationalbank, insofar as it exercises activities corresponding to those of the institutes specified in no. 1 hereof. 


(2) This Act shall also apply to
1) lawyers, insofar as they

a) participate by providing assistance to clients or carrying out transactions for their clients in connection with purchase and sales of real property or companies; managing their clients' money, securities, or other assets; opening or managing bank accounts, savings accounts, or securities accounts; raising the necessary capital for establishment, operation, or management of companies; establishing, operating, or managing investment associations, companies, or similar structures; providing other business advice; or
b) on behalf of their client and at said client's expense carry out a financial transaction or a transaction concerning real property,

2) auditors and tax consultants, 
3) real estate agents, 
4) insurance brokers, 
5) retailers and auctioneers if the amount traded corresponds to EUR 15,000 or more and payment is made in cash, 
6) persons or undertakings who against payment provide services corresponding to those outlined in nos. 1-4 hereof. 


(3) Sections 4-6, 9, and 10-10 b shall also apply to undertakings which
1) fall within the Danish Postal Services Act,
2) transfer money and other assets on a professional basis,
3) transport money on a professional basis,
4) are foreign exchange offices. 


(4) Undertakings which fall within the scope of subsection (1), nos. 1-3, and subsection (3) shall, insofar as their activities involve transfer of money and other assets, be registered with the Danish Commerce and Companies Agency in order to be legally entitled to carry out such activity. The Danish Commerce and Companies Agency shall ensure that the relevant undertaking complies with the obligations to which it is subject under this Act. This shall not apply to undertakings which are subject to supervision by the Danish Financial Supervisory Authority (Danish FSA). 
2. For the purposes of this Act, "money laundering" shall mean conversion, transfer, acquisition, possession or use of assets, or suppression or concealment of their nature, origin, location, movements and ownership, and attempts at or participation in such activities with the knowledge or presumption that the assets originate from activities that violate the Danish Criminal Code 

2 a. For the purposes of this Act, "terrorism" shall mean terrorism as defined in section 114 of the Danish Criminal Code. 

3.-(1) All undertakings which fall within the scope of section 1 above shall draw up written internal rules on adequate control and communication procedures and training and instruction programmes for their employees, cf. sections 4, 5, 6, 9 and 10-10 b of this Act. 


(2) Subsection (1) hereof shall not apply to undertakings which fall within the scope of section 1(2), no. 5, and section 1(3) of this Act. Undertakings which fall within the scope of the 1st clause hereof shall ensure that their employees are familiar with the obligations specified in this Act. 


(3) The Minister for Economic and Business Affairs may lay down specific rules on internal control procedures, internal guidelines, and training of staff, etc., for those required to submit notification in accordance with section 1(2), nos. 1-4 and 6 of this Act. 

4.-(1) Undertakings which fall within the scope of section 1 of this Act shall demand that their customers provide proof of identity when establishing business relationships with them, including the opening of an account or a safe custody. The proof of identity shall comprise name, address, national registration number (CPR number) or business registration number (CVR number) or similar documentation if the person in question does not have a CPR number or a CVR number. 


(2) Transactions of payments carried out without personal contact between sender and intermediary or by an intermediary with which the sender does not hold an account shall at all stages of the transaction be accompanied by information about the sender, cf. subsection (1) hereof. The intermediary shall ensure that the information about the sender is adequate. 


(3) The requirement for sender identification stipulated in subsection (2) hereof shall not, however, apply to clearing and settlement systems carrying out payments between undertakings which fall within the scope of section 1(1) of this Act or between corresponding undertakings within the EU, nor shall said requirement apply to systems for settlement of securities. 


(4) For natural or legal persons who do not fall within the scope of subsection (1) above, the requirement concerning proof of identity shall apply to every transaction involving an amount corresponding to the equivalent value of EUR 15,000 or more. The requirement concerning proof of identity shall apply irrespective of whether the transaction is completed in one or more operations if these appear to be connected. 


(5) In the event that the value of a transaction is not known at the time of commencement of said transaction, proof of identity shall be demanded as soon as the undertaking suspects that the transaction concerned is of the type specified in subsection (3) hereof
,


(6) Irrespective of the value of the transaction, undertakings shall demand proof of identity if they suspect that the transaction is associated with money laundering or financing of terrorism. 

5.-(1) Irrespective of the provision stipulated in section 4 of this Act, life assurance companies and pension funds may omit to demand proof of identity in connection with insurance agreements if the amount of the annual premium is equivalent to EUR 1,000 or less, or, in the case of a single premium, if the amount of the single premium is equivalent to EUR 2,500 or less, except as provided in section 6 of this Act. For pension insurance agreements entered into in pursuance of a contract of employment or the business of the insured, proof of identity can also be omitted, provided the agreement does not feature a buy-back clause and cannot be used as security for a loan. 


(2) Regardless of the amount of the transaction, proof of identity shall be demanded if it is suspected that the transaction is associated with money laundering. 

6. If an undertaking knows or suspects that a transaction is carried out on behalf of a third party, said undertaking shall demand to be informed of the identity of the third party, cf. section 4(1) of this Act. 

7. The requirements concerning proof of identity stipulated in sections 4, 5 and 6 of this Act shall not apply to transactions carried out to an account whose holder has already provided proof of identity unless it is suspected that the transaction is associated with money laundering or financing of terrorism. 

8. If the client is an undertaking which falls within the scope of section 1 of this Act or of Directive 91/308/EEC on prevention of the use of the financial system for the purpose of money laundering, the requirements stipulated in sections 4, 5 and 6 of this Act concerning proof of identity shall not apply. 

9.-(1) Information on proof of identity shall be kept on record for a minimum of five years after the termination of the business relationship with the customer. 


(2) Documents and records concerning transactions shall be stored for at least five years after the performance of the transactions. 

10.-(1) If it is suspected that a transaction is associated with money laundering, the undertaking shall investigate it. 


(2) If the suspicion cannot be disproved the transaction shall be suspended until the Public Prosecutor for Serious Economic Crime has been informed. Where it appears impossible to omit carrying out the transaction, or if it appears that such an omission might hinder prosecution of the persons benefiting from the suspected money laundering transaction, the Public Prosecutor for Serious Economic Crime shall be informed immediately on completion of the transaction, cf., however, section 10 a.


(3) The Police may demand any information necessary for investigation of the case according to the regulations stipulated in the Administration of Justice Code. 

10 a.-(1) If it is suspected that a transaction is or has been associated with financing of terrorism, the undertaking shall investigate it. If the suspicion cannot be disproved, the Public Prosecutor for Serious Economic Crime shall be informed. Transactions from the account or person in question may only be carried out with the consent of the Public Prosecutor for Serious Economic Crime. The Public Prosecutor for Serious Economic Crime shall decide, as soon as possible and no later than at the end of the banking day following receipt of notification, whether the funds in question should be seized. 


(2) The Police may demand any information necessary for investigation of the case according to the regulations stipulated in the Administration of Justice Act. 

10 b. The Danish FSA may, when acting on the recommendations of the Financial Action Task Force, lay down more specific regulations on the duty applying to the persons legal and natural specified in section 1 of this Act, requiring them to systematically submit information to the Public Prosecutor for Serious Economic Crime concerning financial transactions with non-cooperative countries in connection with money laundering or financing of terrorism. The Danish FSA may stipulate that notification shall be carried out systematically in all cases, even though no suspicion has arisen. 

10 c. Members of the Danish Bar and Law Society may submit notification of suspicions as specified in sections 10 – 10 b of this Act to the Secretariat of the Society, which will forward the notification to the Public Prosecutor for Serious Economic Crime after specific assessment. 

10 d. Credit institutions and other institutions which as part of their activities take part in handling and delivery of notes and coins to the general public, including institutions whose activity consists of exchange of notes and coins of various currencies, shall remove from circulation all notes and coins that they know or have reason to believe are counterfeit. Such currency shall immediately be submitted to the Public Prosecutor for Serious Economic Crime. 

11. If the Danish FSA learns of circumstances that are presumed to be associated with money laundering or financing of terrorism, it shall inform the Public Prosecutor for Serious Economic Crime accordingly. 

12.-(1) The undertaking's employees, management, auditors and others carrying out special tasks for the undertaking shall keep secret the fact that information has been passed on to the Public Prosecutor for Serious Economic Crime or that an investigation concerning money laundering has been initiated. 


(2) Information passed on to the Public Prosecutor for Serious Economic Crime in good faith in pursuance of sections 10 - 11 of this Act shall not be considered a breach of the duty to observe confidentiality which is laid down in other legislation, in pursuance of other legislation, or under a contract. Passing on such information shall not incur any liability for the undertaking, its employees, or members of its management. 


(3) When representing clients before, during, and after a trial, lawyers shall be exempt from the duty to submit information pursuant to this Act. 


(4) Auditors and other parties who under an obligation to submit information under section 1(2), nos. 1-4 and 6 shall, when assisting a lawyer before, during, and after a trial, be exempt from the duty to submit information to the same extent as the lawyer they assist, cf. subsection (3) hereof. 


(5) Subsections (3) and (4) hereof shall also apply to cases brought before the Danish National Tax Tribunal and to cases brought before a court of arbitration. When representing clients before the Danish National Tax Tribunal, auditors shall be also exempt from the duty to submit information pursuant to this Act. 


(6) The special provisions on confidentiality laid down in Danish legislation on supervision shall apply to all employees of the Danish FSA and experts who act or have acted on behalf of the Danish FSA. 

13.-(1) Any person violating section 1(4), sections 3 and 4, section 5(2), sections 6 and 9, section 10(2), section 10 a(1), 2nd clause, section 10 c, section 10 d, 2nd clause, and section 12(1) of this Act, and failure to meet the Public Prosecutor for Serious Economic Crime requests under section 10(3) and section 10 a(2) of this Act shall be liable to a fine. 


(2) In regulations issued by the Danish FSA under this Act, fines may be stipulated for any violation of the provisions of said regulations. 


(3) Undertakings, companies, etc. (legal persons) may incur criminal liability under the rules stipulated in Part 5 of the Danish Criminal Code. 

14. This Act shall enter into force on 1 July 1993.

15. This Act shall not apply to the Faeroe Islands or Greenland, but may, by Royal Decree, be entered into force in these parts of the Realm with such deviations as dictated by the special conditions on Greenland and the Faeroe Islands. 

_________________

Act No. 1056 of 23 December 1998, amending sections 4 and 5 of this Act, contains the following provisions on entry into force 

16
(1) This Act shall enter into force on 1 January 1999.
(2) (Omitted)
(3) (Omitted)

17
This Act shall not apply to the Faeroe Islands or Greenland, but sections 1-3 and sections 10-12 may, by Royal Decree, be entered into force in these parts of the Realm with such deviations as dictated by the special conditions on Greenland and the Faeroe Islands. 

_________________

Act No. 295 of 2 May 2000, amending section 4 of this Act, contains the following provisions on entry into force:

6
This Act shall enter into force on 15 May 2000.

7
This Act shall not apply to the Faeroe Islands or Greenland, but sections 1,3 and 4 may, by Royal Decree, be entered into force in Greenland, and sections 3 and 4 may be entered into force on the Faeroe Islands with such deviations as dictated by the special conditions on Greenland and the Faeroe Islands, respectively.

_________________

Act No. 422 of 6 June 2002, amending section 1, inserting section 2 a, amending sections 3, 4, 7, 8, and 10, inserting sections 10 a—10 d, amending sections 11, 12, and 13 and amending Appendix 1 contains the following provisions on entry into force:

2
 (1) This Act shall enter into force on the day following its publication in the Danish Official Gazette.

 (2) Section 1, no. 6 of this Act shall enter into force on 1 August 2002. 

3
Section 3 of Act No. 348 of 9 June 1993 on measures to prevent money laundering shall apply to the persons and undertakings specified in the proposed section 1(2), nos. 1-4 and 6, cf. section 1, no. 3 of this Act, of 30 August 2002. 

4
This Act shall not apply to the Faeroe Islands or Greenland, but may, by Royal Decree, be entered into force in these parts of the Realm with such deviations as dictated by the special conditions on Greenland and the Faeroe Islands. 

_________________

Act No. 1171 of 19 December 2003, amending section 1 contains the following provisions on entry into force:

6

(1) This Act shall enter into force on 1 January 2004, cf. however, subsections (2) and (3).
(2)-(3) Omitted

7-9

Omitted

10
(1) This Act shall not apply to the Faeroe Islands or Greenland, but may, by Royal Decree, be entered into force in these parts of the Realm with such deviations as dictated by the special conditions on Greenland and the Faeroe Islands., cf., however, subsection (2). 
(2) Omitted.

The Ministry of Economic and Business Affairs, 23 February 2004
Bendt Bendtsen 

/Henrik Bjerre-Nielsen 

Appendix 1
1. Acceptance of deposits and other repayable funds from the public. 

2. Lending. (Including consumer credit, mortgage credit, factoring with or without recourse, and financing of commercial transactions (including forfeiting)).

3. Financial leasing. 

4. Money transmission services. 

5. Issuing and administering means of payment (e.g. credit cards, travellers' checks, bankers’ drafts). 

6. Guarantees and commitments. 

7. Trading for own account or for account of customers in: 
a. money market instruments (checks, bills, CDs, etc.)
b. foreign exchange
c. financial futures and options
d. exchange and interest rate instruments
e. transferable securities.

8. Participation in issues of securities and the provision of services related to such issues.
9. Advice to undertakings on capital structure, industrial strategy and related questions, and advice and services relating to mergers and purchase of undertakings. 
10. Money broking. 
11. Portfolio management and advice. 
12. Safekeeping and administration of securities. 
13. Safe custody services.
14. Investment funds (investment associations or special-purpose associations). 

1 This Act contain provisions implementing Council Directive No. 91/308/EEC, Official Journal of the European Communities 1991 L 166, page 77.


� This reference should read (4).


� This Act entered into force on 8 June 2002.











This is an unofficial translation based on the latest official Consolidated Act No. 734 of August 2002. Only the Danish document has legal validity.








